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1. 
Background:  The Department assists the 42 local governments proximate to the State’s 14 military installations to address the coordination and land use compatibility provisions of sections 163.3175 and 163.3177(6)(a), Florida Statutes.  

2. Compliance Status:  The attached table shows that approximately 30% of the local governments have completed the required local planning agency appointments and comprehensive plan amendments.  Approximately 50% of the local governments are affected by either the recently completed Joint Land Use Studies for Eglin Air Force Base and Naval Support Activity Panama City or the soon to be completed Avon Park Air Force Range study.  Four local governments (10%) have proposed, but not yet adopted, implementing comprehensive plan amendment.  The remaining local governments have either partially completed the requirement or have taken no action.  The local planning agency appointments and land use compatibility amendment have been completed by all the affected local governments for six of the 14 installations (Blount Island, Camp Blanding, NS Mayport, NAS Pensacola, NAS Whiting Field, and Patrick AFB).
3. Enforcement Action by the Department:  During the review of local comprehensive plan amendments, the Department may identify possible land use compatibility issues in the vicinity of a military installation.   The Department coordinates with the installation and reviews the installation’s written comments on the amendment.  In four cases, the Department has determined that an adopted amendment is not in compliance with statutory requirements.  The four cases are summarized below:
a. Parker:  The City of Parker, located in Bay County adjacent to Tyndall Air Force Base, adopted land use compatibility amendments in 2006.  After the Department found this amendment not in compliance, a settlement was negotiated with the city and a remedial amendment adopted in 2007.
b. Monroe County:  In 2008 the Department found a Monroe County amendment to be not in compliance.  The amendment established criteria for a “working waterfront” and allowed increased residential density on South Stock Island within high noise areas around NAS Key West.  The Navy intervened in this case and the county rescinded the amendment.
c. Clay County:  Clay County adopted amendments in 2008 to address land use compatibility in the vicinity of Camp Blanding.  The Department found this amendment not in compliance.  Mediation was not successful.  The Department of Military Affairs intervened and was represented by the Florida Attorney General’s Office.  An Administrative Hearing was scheduled; however, the County rescinded the amendment.  In December 2009, the County adopted a revised amendment that the Department found in compliance.  That compliance determination has been challenged by the Department of Military Affairs and is scheduled for an Administrative Hearing on July 13, 2010.
d. Tampa:  The City of Tampa adopted two amendments that the Department found not in compliance in September 2008.
Ordinance 2008-145 changed the land use designation on a 25.51 acre parcel (designated PA07-08) from Light Industrial to Community Mixed Use-35 (35 dwelling units per acre with a Floor Area Ratio of 1.5).  This parcel is located completely within APZ-1.  The Air Force intervened in this case and was represented by the U.S. Attorney’s Office in Tampa.  The Administrative Hearing was held in May 2009 in Tampa and a Recommended Order finding the amendment in compliance issued in August 2009.  Exceptions have been filed and this case is now to be considered by the Secretary of the Department of Community Affairs who will rule on the exceptions and as appropriate refer the matter to the Administration Commission for issuance of a Final Order.
Ordinance 2008-144 changed the land use designation on a 26.07 acre parcel (designated PA07-02) from Light Industrial (FAR of 1.5 and no residential) to Community Mixed Use-35 (FAR of 1.5 with 35 dwelling units/acre).  Approximately 25% of the parcel is located in the clear zone of MacDill Air Force Base.  In April 2010, the parties agreed to a settlement allowing no vertical development in the clear zone, and residential sound attenuation to achieve a noise reduction level of up to 30dB.
4. 2010 Legislative Session:  HB 7129 was passed by the Legislature and at the time of this status report has not yet been signed by the Governor.  Assuming it becomes law, the bill would make several significant changes to sections 163.3175 and 163.3177(6)(a, F.S. 

a. Changes to s.163.3175, F.S:
The statue is revised to list, by name, the fourteen military installations involved in this program.  This list is identical to the list currently used by the Department; however, HB 7129 is significant because it removes any possible ambiguity regarding which installations are involved, or not involved, in the program.

Second, the bill lists, by name, the 43 affected local governments that are proximate to each installation.  The effect of this change is to add Atlantic Beach to the Department’s list.  This change is significant because it removes any possible ambiguity regarding which local governments are involved, or not involved, in the program.  The bill also allows the Florida Council on Military Base and Mission Support to recommend changes to the list of installations and affected local governments.
Third, the bill expands the list of applications for local development orders that must be submitted by a local government for review and comment by the applicable installation.  Currently, the statute requires transmittal of comprehensive proposed plan amendments and land development regulation changes which, if approved, would affect the density, intensity or use of land nearby an installation.  The bill would require transmittal of “applications for a variance or waiver from height or lighting restrictions or noise attenuation reduction requirements within an area defined in the local comprehensive plan as being in a zone of influence of the military installation.”  This change is important for two reasons.  First, it places in the statute a clear reference to height, lighting and noise attenuation standards.  Secondly, it adds variances and waivers to the list of local government actions that are reviewable by the military.  Comments by the military on comprehensive plan amendments are to be sent to the Department by the local government.
Fourth, if a local government does not adopt criteria to address land use compatibility near a military installation by June 30, 2012, mediation conducted by the regional planning council must be initiated.  If the local government comprehensive plan is not updated by December 31, 2013, the Department may notify the Administration Commission and the Commission may impose sanctions.
b. Changes to s.163.3177(6)(a), F.S.:

The statute currently requires a local comprehensive plan to include criteria that the local government will use to achieve compatibility of lands near military installations.  However, the statute gives no guidance about the type of criteria that might be appropriate.  The bill would add language making it clear that the local government’s criteria must consider the factors identified in s.163.3175(5), F.S.  These factors include: 

(1) Compatibility with the safety and noise standards included in an Air Installation Compatible Use Zone report;
(2) Compatibility with the Army’s installation Environmental Noise Management Program;
(3) Compatibility with the findings of a Joint Land Use Study; and

(4) Impact on installation’s mission.

This change is significant because it would now be clear that these documents and the mission of the installation are to be considered by a local government when addressing land use compatibility near a military installation.
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