Policy Bill Would Tighten Up Requirements for Non-BRAC Realignments
A loophole allowing the Defense Department to bypass statutory requirements to notify Congress when realigning a mission outside of a BRAC round would be eliminated, under a provision in the fiscal 2012 defense authorization bill approved last week by the House Armed Services Committee.
The section amends 10 U.S.C. Sec. 2687, a rarely used statute allowing base closures and realignments to be carried out when a BRAC round is not in force. Section 2687 requires the defense secretary to give Congress 60 days to review proposed actions meeting certain thresholds:
1. closure of an installation at which at least 300 civilian personnel are authorized; or
1. a realignment involving a reduction by more than 1,000 — or by more than 50 percent — in the number of civilians authorized at the installation.
The statute exempts, however, “a reduction in force resulting from workload adjustments, reduced personnel or funding levels, skill imbalances, or other similar causes” from the definition of a realignment. If the department were considering a realignment above the 1,000-worker threshold, for example, it might be able to sidestep the statute’s notification requirements by first reducing the workforce below 1,000 civilians, and then realigning the remaining activity.
The language in the House version of the authorization bill, H.R. 1540, would effectively close that loophole by removing the list of exceptions from the statute’s definition of realignment.
The provision was prompted by last year’s recommendation by Defense Secretary Robert Gates to realign Joint Forces Command. The department initially said it did not have to comply with the notification requirements under Sec. 2687 because it first planned to reduce the affected workforce below the threshold, according to a congressional staff member. Ultimately, DOD scaled down the number of civilian workers affected by the realignment and avoided the need to follow the statute.
The provision also would modify the notification requirements slightly, calling for an evaluation of the costs and benefits of the action, along with the local economic, environmental, strategic and operational impacts.
The legislation is expected to be debated on the House floor later this month. The Readiness Subcommittee’s section of the bill is available on the Armed Services Committee’s website.
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